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Miners in 
San Diego 
area hit a 
road block
U.S. Forest Service plans 
to close roads to claims

By SARAH REIJONEN
For the GPAA

A new gold rush has begun and environmentalists are 
looking to reap the benefits.

The Western Mining Alliance responded to a USA To-
day article that the WMA claims blows the threat of mer-

cury contamination out of proportion and gives more fod-
der to environmentalists looking to cash in on a mercury 
gold rush.

The article, based on a six-page paper released by Dr. 
Michael Singer of the University of California, Santa Bar-
bara, found that “floods erode the gravel in the valleys and 
release small amounts of mercury which travel in the wa-
tershed,” according to the WMA release.

Ultimately, the study led Singer to conclude that it 
would take nature approximately 10,000 years to flush 

WMA responds to mainstream 
media myths, misconceptions

Mercury new ‘gold rush’ for environmentalists
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Photo by Michael Greyshock
Young Ava Mantle finds a way to cool off on a hot day at the American River while panning 
for gold at the Marshall Gold Discovery Park in Coloma, Calif., the site where the California 
Gold Rush was sparked.

COOLIN’ THE FEVER!Dredging 
showdown 
scheduled 
for May 1

By BRAD JONES
Managing Editor

San Diego-area gold prospectors are out-
raged with the latest attempt by the U.S. 
Forest Service to close roads to their mining 
claims.

The roads are located about 60 miles 
east of San Diego and provide access to at 
least two different mining claims held by the 
Southwestern Prospectors and Miners Asso-
ciation.

A Dec. 23 TV report by Michael Turko of 
KUSI, a local San Diego news station, drew 
attention to the plight of prospectors. In the 
report, Turko said the roads are deep in the 
Cleveland National Forest and Forest Service 
bureaucrats want to destroy them.

“The Forest Service wants to put in steel 
pipe barricades ... to keep the public from us-
ing their public lands. They even have extra 
iron around the edges to stop people ... 

“Forest Service officials say they want to 
create a more natural looking landscape and 
reduce any environmental impacts humans 
and vehicles might cause,” Turko said in the 
report. “The Forest Service plans to bring in 
heavy equipment to destroy the old roads so 
no one can use them again.”

After watching the news report, Pub-
lic Lands for the People, a national mining 
rights group based in Southern California, 
has stepped forward to assist the prospectors 
whose access to mining claims will be affect-
ed. 

PLP Vice-president Walt Wegner said what 
is happening in Cleveland National Forest is 
a microcosm of what’s happening across the 
entire country under the U.S. Forest Service 
Travel Management Plans that were drawn 
up by each district at the behest of the federal 
government about eight years ago.

While “travel management” may sound 
positive, the term is a government euphemism  
for road closures on public lands, which are 
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By BRAD JONES
Managing Editor

As the May 1 court date ap-
proaches, Public Lands for the 
People is getting pumped up in 
preparation for what could be the 
biggest legal battle for miners’ 
rights ever fought in California.

The PLP has led the fight 
against the statewide ban on  
suction dredge mining since the 
moratorium was imposed in 2009. 
Several other mining and land 
rights groups have since joined the 
fray. Among them are the West-
ern Mining Alliance and now the  
Pacific Legal Foundation.

Miners muscle up
“We’re nearing the end and 

a lawsuit is like lifting a barbell; 
It’s easy at the start, tougher in 
the middle and even harder at the 
end,” Hobbs said. “It takes every-
thing you’ve got.”

Hobbs reminds miners that 
much is at stake in the May 1 court 
case and it’s no time to throw in the 
towel. 

“We’ve come this far. We can’t 
turn back now,” Hobbs said. “We 

PLP calls on miners 
to rally for ‘Super 
Bowl’ court battle
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supposed to be owned by the people and managed by 
federal agencies such as the U.S. Forest Service and 
Bureau of Land Management. 

Wegner said road closures such as those proposed 
in Cleveland National Forest are happening with little 
public knowledge and with greater frequency all across 
the country.

“They are taking our land,” Wegner said. “Miners 
have the right to access their claims and the public has 
a right to access their land.” 

FOIA, NEPA, FLMPA and RS 2477
So far, at least one SPMA member has filed a  

Freedom of Information Act request of behalf of the 
prospecting club and the PLP has also filed a FOIA  
request regarding the plan to close the roads in Cleve-
land National Forest.

Wegner questions whether the Forest Service has 
followed proper procedure under the National Environ-
mental Protection Act. 

Under NEPA, the U.S. Forest Services are supposed 
to consult the county before attempting to shut down 
down public rights of way, known as RS 2477 roads.

Wegner is doubtful all those procedures were  
followed..

“That’s what were trying to find out. That’s what the 
FOIA request is all about.” 

Public rights of way, or RS 2477 roads, were first 
recognized in 1866 under a law known as Revised Stat-
ure 2477 which was intended to ensure public access 
through federally managed land.  This law was repealed 
110 years later under the Federal Land Policy and Man-
agement Act of 1976. However, FLPMA validates and 
acknowledges existing rights under RS 2477 are pro-
tected. 

In 2012, San Bernardino County won a legal battle to 
regain control over public rights of way in and around 
the Mojave National Preserve. The legal settlement ac-
knowledges the existence of county rights of way as the 
roads currently exist, not as they did in 1976.

Cleveland National Forest
There are several roads that have been targeted for 

possible destruction under the U.S. Forest Service Trav-
el Management Plan in Cleveland National Forest. 

“I’ve actually talked to quite a few different people 
— rangers — who actually felt that this is their property 
and we had no right to be on it,” one of the miners told 
Turko. 

“Now remember this is not a national park. It’s not 
a Wilderness Area. It’s publicly managed land where 
everything from ski resorts to clear-cut logging is often 
allowed,” Turko said. 

One of the prospectors, Herb Margerum, told Turko 
in the news report, “I think our government doesn’t 
want us out on the public lands anymore.”

Public comments
The SPMA and PLP have urged the Forest Service to 

extend the public comment period which began Dec. 5 
and ended Jan. 6.

In a phone interview with the Pick & Shovel Gazette 
Jan. 10, U.S. Forest Service Descanso District Resource 
Staff Officer Russ Lajoie said that nationally there  
has been a push to close what are referred to as “undesig-
nated’ roads and trails.

The Forest Service has many terms for the road  
closures, Lajoie admitted.

“Ecological restoration — that’s the warm and fuzzy 
version,” he said. “There is all this bureaucratic gobble-
dygook.” 

Roads that are targeted for possible closure in the  
future are labeled as “undetermined” or “undesignated” 
roads in Cleveland National Forest

“There are hundreds of miles of what we call UND 
roads just in Cleveland National Forest,” Lajoie said.

The four miles of road in contention is called UND 
509 at the end of Long Valley Loop Road. 

The names of the two claims that could be affected 
are the Starlight and Long Valley. UND 509 goes right 
through the Long Valley claim in section 25. This closure 
will greatly reduce access to the claim. There are three 
other roads to be closed in the general area, UND 511, 
UND 513 and UND 518.

Mules or motorized vehicles? 
When questioned about the right of miners to use ex-

isting roads and trails to access their claims, Lajoie cited 
the Mining Law of 1872, but admitted he is not an expert 
on the mining laws.

“All I know is that there are certain inherent rights 
under the 1872 Mining Law that say — on public lands 
— reasonable access has to be afforded to the claimants. 
I know that much,” Lajoie said.

“This has raised an issue that we have to deal with 
now and in the future. Our intent is not to keep anybody 
off their claim. Again, we have to provide reasonable ac-
cess. What is that? Is it a mule? Is it on foot? Is it a wheel-
barrow? Or, is it still motorized vehicles?” Lajoie said. 

Environmental assessment
Then, of course, the whole plan is subject to environ-

mental analysis, including the Endangered Species Act.
“We can’t knowingly allow the degradation of a spe-

cies,” Lajoie said. “We haven’t determined that there is 
anything out there yet and I don’t suspect there’s gonna 
be.”  

The Forest Service website lists quarterly proposed 
actions in all the national forests where miners can fol-
low what road closures are planned, Lajoie pointed out. 
The website is: www.fs.usda.gov/cleveland. Once there, 
go to Land & Resources Management, Projects and then 
select Schedule of Proposed Actions quarterly report.

It’s up to the public to stay informed on the proposed 
road closures and other projects as well as the right to 
comment and make a case for or against the proposed 
road closures.

The latest proposed road closures of UND 509 and 
others have caused quite a stir, Lajoie admitted.

“I’ve been bombarded by emails from the SPMA. So. 
we’ve got the picture,” he said. 

Still, he said it is highly unlikely the public comment 
period will be extended.

That response does not sit well with the SPMA mem-
bers, who have accused the Forest Service of trying to 
slip the road closure proposals under the radar by timing 
the public comment period right before the holiday sea-
son and ending it Jan. 6.

Several SPMA members said they were confused as to 
whether emailed comments would be accepted or wheth-
er they had to be sent by regular mail and got conflicting 
information and email addresses. 

Part of the miscommunication problem seems to be 
that Lajoie was away on vacation during and after the 
holidays and was not available to answer questions about 
the road closures until it was too late to comment.

Lajoie has also discouraged the SPMA from going 
through with its FOIA request. While it will involve a 
considerable amount of paperwork for Forest Service 
and some expense, according to Lajoie, the PLP sees it 
differently.

For instance, what is the expense to taxpayers for 
moving boulders, putting up barricades and rewilding 
these areas? How much gold and other mineral resources 
are being locked up when miners no longer have access 
to their claims? How much is the land itself worth to the 
public? How much enjoyment and freedom will be lost? 
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Photo by Lee darling
KUSI’s Michael Turko interviews prospectors who will be affected by the proposed U.S. Forest Service road closures in Cleveland 
National Forest about 60 miles east of San Diego. 

Forest Service officials say they want to create a more nat-
ural looking landscape and reduce any environmental impacts 
humans and vehicles might cause. The Forest Service plans to 
bring in heavy equipment to destroy the old roads so no one can 
use them again. 

— KUSI news reporter Michael Turko
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What is the price tag on all of that?
Wegner contends the FOIA request 

will shed light on what is really going on 
in our national forests and on road clo-
sures.

Loss of access to public lands 
SPMA President Robert “RJ” Wingo  

said he has been concerned about the loss 
of public lands for almost four decades, 
since the federal government passed the 
Federal Land Policy and Management 
Act of 1976.

“My concerns over the way our pub-
lic lands goes way back over 35 years,” 
Wingo said. “We would find large boul-
ders blocking the areas that we wanted to 
get into.”

The explanation Wingo got back then 
was that the federal government was pre-
serving public lands for future genera-
tions.

“The answers that we got from them at 
first sounded logical,” Wingo said.

But today, he sees things in a complete-
ly different light and has asked the federal 
agencies for answers.

“The future generations want to use it 
now. When are you going to open it up?’ ” 
Wingo has asked.

“Their reply is basically, ‘We’re not 
going to.’ Basically, what they said is  
‘Guess what? You were foolish. We lied 
to you and you accepted our answer.’ So, 
this is what’s happening again 35 years 
later. I am seeing more and more of our 
public lands shut down,” Wingo said. “We 
keep questioning them, ‘Who is responsi-
ble?’ And, we keep getting the runaround. 
Now, we’ve got the U.S. Forest Service 
trying to shut down our roads.”

Miners, outdoor groups 
The PLP has often asked outdoor 

groups to stand behind miners, who have 
a congressionally granted right to access 
roads and mining claims, as a means of 
keeping these roads and trails open to the 
public.

Wingo said it’s time for small-scale 
miners, hunters, sports fishermen, hikers, 
bikers, off-roaders and others to come 
together as one and fight to keep public 
lands and the roads and trails open for 
public use.

“We need to organize ... We want 
the public lands that have been closed  
already reopened for our use. We want 
out lands back! These federal agencies 
now think that our public lands now  
belong to them personally,” Wingo said.

 “I am mad and so should you be,” 
Wingo stated in an email sent out to 
SPMA members: “It’s time to stand up 
and let the people who are closing down 
our public lands know we won’t stand 

for this any more. Remove the boulders, 
take down the gates and open up our 
lands!”  

Access to Public lands 
Chester Nowicki, president of the lo-

cal Gold Prospectors of America chapter, 
Treasure Seekers of San Diego, is also a 
member of the Southwestern Prospect-
ing and Mining Association.

Nowicki, has a knee disability and 
while the U.S. Forest Service touts itself 
as an organization that complies with the 
Americans with Disabilities Act, the road 
closures would make it next to impossi-
ble for elderly prospectors and those with 
disabilities to access the SPMA mining 
claims, Nowicki said.

Under the heading, “The Outdoors 
Are for Everyone — Fundamentals of 
Outdoor Recreation and Trails Accessi-
bility,” the U.S. Forest Service website 
reads: “It’s all about people having the 
opportunity to enjoy the outdoors. Pub-
lic lands offer a wide range of recreation 
settings and opportunities from highly 
developed campgrounds to untouched 
wilderness areas.”

The site, www.fs.fed.us/recreation, 
goes on to explain its commitment to ac-
cessibility and why it is important: “The 
U.S. Forest Service is committed to in-
tegrating accessibility into the complete 
range of recreation opportunities while 
protecting natural resources and settings 
so that all people, including people who 
have disabilities, have the opportunity 
to enjoy the great outdoors. This com-
mitment is established in Forest Service 
policy.”

Ironically, the situation has left more 
than a few miners scratching their heads 
and asking the question, ‘So, why shut 
down the roads?’

What happens now?
The PLP has stepped up and is willing 

to help the gold prospectors affected by 
the road closures, but the club members 
have to be willing to help themselves, for 
that support to continue, Wegner said.

According to SPMA member Lee 
Darling, the club was informed that the 
U.S. Forest Service will hold a” closed 
to the public” meeting to review public 
comments received and make their deci-
sion on the proposed road closures. 

Once the decision is posted, there will 
also be an appeal period, Darling said.

The proposed road closures are listed 
at: http://www.fs.fed.us/nepa/nepa_proj-
ect_exp.php?project=43149

 
Brad Jones is the Managing Editor/Com-

munications Director for the Gold Prospectors 
Association of America and Lost Dutchman’s 
Mining Association. He can be reached at 
bjones@goldprospectors.org
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